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KPMG reports: California (sales tax agreement reports);
Nevada (voluntary disclosure agreement program); New York
(sales tax on electronic currency trading, web-based
document processing)

KPMG This Week in State Tax—produced weekly by the KPMG State and Local Tax practice—focuses on
recent state and local tax developments.

* California: The governor signed into law legislation that requires localities that have entered into
agreements to rebate a portion of local sales and use tax revenues to a retailer to annually file certain
information about the agreements with the Department of Tax and Fee Administration. The information
required to be reported under the new law includes the names of parties, the amount of rebated revenues
received by each party for the current and preceding fiscal year, and the percentage of the tax used to
determine the rebates received. The first report is due April 30, 2025.

* Nevada: The Tax Commission adopted revised regulations governing the state’s voluntary disclosure
agreement (VDA) program for non-filers. The revised regulation broadens the applicability of the program
to include the modified business tax, the tax imposed on gold and silver mining businesses, taxes
imposed on transportation network companies and passenger carriers, and taxes imposed on peer-to-
peer car sharing programs. In addition, the revisions transfer administration of the VDA program fully to
the Department of Taxation.

* New York: The State Department of Taxation and Finance released an advisory opinion regarding
whether a taxpayer’'s receipts from operating an online platform used for trading currencies on foreign
exchange markets was subject to sales and use tax. The tax authority determined that the taxpayer’s
license fees, transaction charges, and other charges constituted the sale of prewritten software because
the charges represented rights to use the software. The secure ID tokens represented tangible personal
property which were also subject to tax. The taxpayer’'s support charges for customer support and training
were exempt from sales tax if reasonable and separately stated. Finally, the taxpayer’s charges for
providing monthly user reports were considered an information service and were exempt from sales tax if
the information was personal or individual in nature and not substantially incorporated in reports furnished
to others.
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* New York: The State Department of Taxation and Finance issued an advisory opinion stating that a
taxpayer’s subscription charges for an online portal used in residential real property transactions are
taxable as sales of prewritten software. Optional services such as form creation, custom programming,
data entry, and training are exempt from sales tax if they are performed at the request of a specific
customer, used solely by that customer, and the charges are separately stated and reasonable.
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