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AsiaPacific Tax Developments

Asia Pacific: General Tax Update for Financial Institutions in Asia Pacific — Issue
60

The MLI was signed in June bymanyof the Asia Pacific jurisdictions. The MLI will complicate the
application oftax treaties for manytaxpayers, so progress needsto be followed closely. The
implementation of other BEPS actions is also well underwayacross the region. Looking forward,
we can expect the minimum standards will be onlythe beginning ofthe BEPS-related changes.

More details

Australia: December year end R&D tax checklist

Research & Development (R&D) activities mustbe registered with Ausindustrywithin 10 months
after the end of the income year. For companies with a 31 December 2016 year end, that
deadlineis 31 October2017.Ideallymostcompanies will have prepared and lodged their R&D
tax claim long before this deadline, butforthose that have not, there is very little time left in which
to do so.

More details

Australia: GPFS - do you have an obligation to lodge?

KPMG Australia explains the long awaited Australian Taxation Office (ATO) guidance released
lastmonth on who should prepare general purpose financial statements (GPFS) aimed atbetter
promoting taxtransparencyofa company's Australiantax affairs.

More details


https://home.kpmg.com/content/dam/kpmg/cn/pdf/en/2017/10/general-tax-update-60.pdf
https://home.kpmg.com/au/en/home/insights/2017/10/year-end-r-and-d-tax-checklist-10-october-2017.html
https://home.kpmg.com/au/en/home/insights/2017/10/gpfs-lodging-obligations-12-october-2017.html

Australia: Let’'s demystify the recent WET Rebate changes

After two years of consultation with the wine industry, the TreasuryLaws Amendment (2017
Measures No4) Bill 2017 received Royal Assenton 23 August 2017 to:

e Reducethe annual maximum rebate from AU$500,000 to AU$350,000 and
e Tightenthe rules regarding the Wine Equalisation Tax(WET) rebate entitement.
The amendments willbe effective from 1 July 2018.

More details

Australia: Reversing the effect of a progressive WA payroll tax

As employers plan for the changes required to operate underthe ATO’s Single Touch Payroll
environment, itis an ideal time to review payroll tax processes to ensure thatobligations are deall
with efficiently and payroll tax wages are notover stated, which if rectified through review, will
help reverse the impactof the payroll tax rate increases.

More details

Australia: The Trump administration’s framework for US tax reform

KPMG Australia discussesthe Trump administration's proposed new taxreform package.
Key changes proposed in the Framework include:

¢ Reducingthe corporate tax rate to 20 percentand allowing businesses to write off
depreciating assets over5 years.

e Moving to a territorial tax system and treating existing foreign earnings overseas under
the currentsystem as having been repatriated. Future offshore profits repatriated to the
United States will be exempted from United States tax.

e Consolidating the seven individual taxbrackets to three tax brackets of 12 percent, 25
percentand 35 percent. The Framework leaves open thatan additional top rate of tax
may applyto high-income earners.

e Doubling the standarddeduction to $24,000 for married taxpayers filing jointlyand
$12,000 for single taxpayer filers, effectively creating a larger zero tax bracket.

More details

India: CBDT prescribes procedure for filing statement of income from a country or
specified territory outside India and foreign tax credit

The Central Board of Direct Taxes (CBDT) has prescribed a procedure for filing a statement of
income from a country or specified territoryoutside India for purposes ofthe foreign tax credit.

More details

India: Contract receipts cannot be treated asincome of a joint venture company
since it was a case of diversion of income by overriding title

The Jammu and Kashmir High Court held that contractreceipts were notto be treated as income
of a jointventure companyin a case of diversion ofincome byoverriding title.

More details


https://home.kpmg.com/au/en/home/insights/2017/10/wet-rebate-changes-11-october-2017.html
https://home.kpmg.com/au/en/home/insights/2017/10/western-australia-payroll-tax-9-october-2017.html
https://home.kpmg.com/au/en/home/insights/2017/10/us-tax-reform-6-october-2017.html
http://www.in.kpmg.com/taxflashnews/KPMG-Flash-News-CBDT%20Notification-Procedure-for-filing-statement-to-claim-FTC-2.pdf
http://www.in.kpmg.com/taxflashnews/KPMG-Flash%20News-Soma-TRG-Joint-Venture-2.pdf

India: Delhi High Court lays down guidelinesfor reopening of assessment
proceedings

Recently, the Delhi High Courtin the case of Sabh Infrastructure Ltd while quashing
reassessment proceedings under Section 147 ofthe Income-taxAct, 1961 (the Act), laid down
four guidelines for the tax departmentfor reopening of re-assessment proceedings. The High
Courtobserved that on a routine basis, alarge number of writ petitions were filed challenging the
reopening ofassessments bythe tax departmentunder Sections 147 and 148 ofthe Act. Despite
numerous decisions on this issue, the same errors are repeated bythe tax department.

More details

India: Draft rules on Master File and Country by Country reporting released by
CBDT

In keeping with India’s commitmentto implementthe recommendations of Action Plan 13 of
BEPS, the Finance Act, 2016 introduced Section 286 of Income-taxAct, 1961 providing for
furnishing of Country-by-CountryReportin respectof an International Group. Section 92D of the
Act which contained provisions for preparing TP documentation was alsoamended to provide for
keeping and maintaining of Master File.

More details

India: Investments made before the date of furnishing belated return of income
would be eligible for exemption under Section 54 of the Income-tax Act

The Ahmedabad Bench ofthe Income Tax Appellate Tribunal recentlyheld that the exemption
under Section 54 of the Income-taxAct, 1961 would be allowable to taxpayers for investments
made in new residential propertyupto the date of furnishing return ofincome.

More details

India: KPMG India Tax Konnect —October 2017

KPMG in India publishes a monthlynewsletter on tax updates in the country.
More details

India: No ‘transfer’ results for capital gains taxation if joint development
agreementisnot registered; income cannot be taxed on a hypothetical basis —
Supreme Court

The Supreme Courtin the case Balbir Singh Maini held thatthe provisions of ‘transfer’ under
Section 2(47)(v) of the Income-taxAct, 1961 are not applicable since Joint Development
Agreemententered into by the taxpayer with developers is notregistered.

More details

India: Penalty is to be levied for default in payment of self-assessment tax while
filing original tax return even though the taxpayer hasfiled a revised return of
income and paid the tax

Recently, the Ahmedabad Special Bench ofthe Income-taxAppellate Tribunal held that penalty
under Section 221(1) ofthe Income-taxAct, 1961 is imposed for defaultin the paymentof self-
assessmenttax due under Section 140A of the Act while filing the original income taxreturn even
though the taxpayer subsequentlyfiled a revised return ofincome and paid the tax.

More details

India: The Ministry of Corporate Affairs notifies the provisions relating to the
restriction on the ‘layersof subsidiaries’ under the Companies Act, 2013

A provision ofthe Companies Act, 2013 is now effective for prescribing thatcertain class/classes
of holding companies maynothave layers of subsidiaries beyond a prescribed number.

More details


https://home.kpmg.com/content/dam/kpmg/in/pdf/2017/10/KPMG-Flash-News-Sabh-Infrastructure-Ltd-2.pdf
https://home.kpmg.com/content/dam/kpmg/in/pdf/2017/10/KPMG-Flash-News%20-%20Draft-rules-on-Master.pdf
https://home.kpmg.com/content/dam/kpmg/in/pdf/2017/10/KPMG-Flash-News-Anita-Ajay-Shad-2.pdf
https://home.kpmg.com/content/dam/kpmg/in/pdf/2017/10/KPMG-India-Tax-Konnect-October-2017-2.pdf
https://home.kpmg.com/content/dam/kpmg/in/pdf/2017/10/KPMG-Flash-News-Balbir-Singh-Maini-2.pdf
https://home.kpmg.com/content/dam/kpmg/in/pdf/2017/10/KPMG-Flash-News-Claris-Life-Sciences-Limited-2.pdf
https://home.kpmg.com/content/dam/kpmg/xx/pdf/2017/10/tnf-india-oct9-2017.pdf

India: The Supreme Court affirms the constitutional validity of dividend
distribution tax on composite income of tea companies

The Supreme CourtofIndia on addressing the constitutional validity of imposition of the dividend
distribution taxon composite income, held thatthe provisions ofthe Income-taxAct, 1961 apply
on the entire dividend income ofthe company.

More details

Vietnam: Draft Law amending five tax laws — Significant changes of tax policies

The Ministry of Finance has recentlysubmitted a proposal for a Draft Law amending and
supplementing five tax laws, including the Laws on Value Added Tax, Corporate Income Tax,
Special Consumption Tax, Personal Income Taxand Natural Resources Tax

More details
Vietnam: Trade and customs update, third quarter 2017

A report of trade and customs developments for the third quarter of 2017 reflects developments
and includes discussions ofthe foreign trade law (AHTN 2017) and other trade-related
developmentsin Vietnam.

More details
Vietnam: Transfer pricing audits of related-party royalty, service fee payments

Following new laws and guidance issued earlierin 2017, provincial taxauthorities have enhanced
theirfocus on reviewing and challenging what until now were “historical” corporate income tax
deductions forroyalties and service fee payments made to related parties of Viethamese

taxpayers.
More details

Calendar of Events

OGSV 2017 KPMG Asia Pacific Tax Summit Kerry Hotel, Hong

1 November 2017 Kong (A Shangri-La

More details Group Hotel)
38 Hung Luen
Road, Hung Hom
Bay, Kowloon,

Hong Kong
LN\l glo I8 Tax and Business Summit2017 Petaling Jaya, Kota
2017 More detail Kinabalu, Johor,
vore defalls Kuching, Ipoh,
Penang
IZENOVEInloTE2A0lvd Employer’s TaxObligations Workshop One World
(Fundamental) Hotel, Petaling
Jaya, Selangor,
Contactperson: Carmen Yong or Katherine Malaysia

Subramaniam

More details


https://home.kpmg.com/content/dam/kpmg/in/pdf/2017/10/KPMG-Flash-News-Tata-Tea-Co-Ltd-2.pdf
https://home.kpmg.com/content/dam/kpmg/in/pdf/2017/10/KPMG-Flash-News-Tata-Tea-Co-Ltd-2.pdf
https://home.kpmg.com/content/dam/kpmg/vn/pdf/tax-alert/2017/TA-Draft-Law-EN.PDF
https://home.kpmg.com/xx/en/home/insights/2017/10/tnf-vietnam-trade-and-customs-update.html
https://home.kpmg.com/xx/en/home/insights/2017/10/tnf-vietnam-transfer-pricing-audits-of-related-party-royalty-service-fee-payments.html
https://www.globaltaxevent.com/2017asiasummit/
https://home.kpmg.com/my/en/home/events/2017/09/tax-summit-2017.html
mailto:carmenyong@kpmg.com.my
mailto:katherinesubramaniam@kpmg.com.my
mailto:katherinesubramaniam@kpmg.com.my
https://home.kpmg.com/content/dam/kpmg/my/pdf/External/Flyer%20-%20Tax%20Obligations%20Consideratio-1-Basic.pdf

IVANGINE ol g2olivd Forms IR8A/IR21 remuneration reportingworkshop Singapore Marriott
Tang Plaza Hotel,

Contactperson: Hanna Surani 320 Orchard Road,
Singapore 238865

More details

SignificantInternational Tax Developments

’7' OECD: Comments on BEPS discussion drafts

The Organisation for Economic Cooperation and Development (OECD)
released comments received with respectto discussion drafts under the
BEPS project. The firstdiscussion draft on attribution of profits to
permanentestablishments concerns work in relation to BEPS Action 7
(Preventing the artificial avoidance of permanentestablishmentstatus).
The second discussion drafton revised guidance on profitsplits concerns
workin relation to Actions 8-10 (Assure thattransfer pricing outcomes are
in line with value creation).

More details

OECD: Country-by-country reporting implementation status,
exchange relationships

OECD announced the activation ofautomatic exchange relationships
under the multilateral competentauthorityagreementon the exchange of
country-by-country reports—the CbhC MCAA.

More details

Beyond AsiaPacific

EU: New rules, process for resolving tax treaty-related disputes

The European Commission announced thatthe EU Member States have given a “green light” for
new rules to “better resolve tax disputes.” The decision taken by EU finance ministers atthe
ECOFIN Council meeting in Luxembourgis intended to allow businesses and individuals to
resolve disputesrelated to the interpretation of tax treaties more swiftlyand effectively. The new
rules will also coverissuesrelated to double taxation.

More details
U.S.: Tax Court: Interest on deficiency when tax-exempt status is revoked

The U.S. Tax Courtissued an opinion finding thatafter IRS revocation of an entity's tax-exempt
status, the starting date for computing intereston the ensuing corporate incometax deficiencyis
determined byreference to the date when the corporate income taxreturn would have been due,
and not the date when the IRS issued the final determination letter revoking the tax-exempt
status.

More details

TaxNewsFlash by Region
For the latesttax developments from other regions see the following links:

Africa Americas Europe United States


mailto:hsurani@kpmg.com.sg
https://home.kpmg.com/sg/en/home/events/2017/11/forms-ir8a-ir21-remuneration-reporting-workshop.html
https://home.kpmg.com/xx/en/home/insights/2017/10/tnf-oecd-comments-on-beps-discussion-drafts-attribution-of-profits-to-permanent-establishments-and-transactional-profit-splits.html
https://home.kpmg.com/xx/en/home/insights/2017/10/tnf-oecd-cbc-reporting-implementation-status-exchange-relationships-beps-action-13.html
https://home.kpmg.com/xx/en/home/insights/2017/10/tnf-eu-new-rules-process-for-resolving-tax-treaty-related-disputes.html
https://home.kpmg.com/us/en/home/insights/2017/10/tnf-tax-court-interest-on-deficiency-when-tax-exempt-status-is-revoked.html
https://home.kpmg.com/us/en/home/insights/2017/10/tnf-tax-court-interest-on-deficiency-when-tax-exempt-status-is-revoked.html
https://home.kpmg.com/xx/en/home/insights/2015/03/taxnewsflash-africa.html
https://home.kpmg.com/xx/en/home/insights/2015/03/taxnewsflash-americas.html
https://home.kpmg.com/xx/en/home/insights/2015/03/taxnewsflash-europe.html
https://home.kpmg.com/xx/en/home/insights/2015/03/taxnewsflash-us.html
https://home.kpmg.com/xx/en/home/insights/2015/03/taxnewsflash-us.html
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