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AsiaPacific Tax Developments

Australia: Corporate limited partnerships: creditwhere creditis due

KPMG Australia outline the ATO's position on corporate limited partnership (CLP) credit. Notably,
the ATO has confirmed that‘amere creditentryin a CLP’s accounts is nota crediting within the
meaning of section 94Munlessitrecords an underlying actor transaction’ thatmeets the
requirements to be credited.

More details

China: China Tax Weekly Update
Issue 18
The following matters are covered in this issue:
e VAT and CIT reduction measures further clarified
e Tax policies on lease of collectively-owned land clarified (Cai Shui[2017]No. 29)
e Tax efforts to serve the "Beltand Road" initiative (Shui Zong Fa [2017]No. 42)
e OECD update on ChC global exchange relationships
More details
China: China Tax Weekly Update
Issuel9

The following matters are covered in this issue:
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¢ Recognition criteria for science and technology-related SMEs clarified (Guo Ke Fa Zheng
[2017]No. 115)

e R&D“superdeduction”for2016 CIT annual filing (SAT Announcement[2017]No.12)
¢ Reductions in non-taxbusiness charges clarified (Fa Gai Jia Ge [2017]No. 790)

e OECD tackles CRS avoidance schemes and provides update on CRS exchange
arrangements

More details

China: Measures on the Due Diligence of Non-resident Financial Account
Information in Tax Matters

Measures on the Due Diligence of Non-resident Financial AccountInformation in Tax Matters”,
Announcement (2017) No. 14, dated 9 May 2017 was on released on 19 May 2017.

A long-awaited taxand regulatorycircular provides the overall framework forimplementing the
Standard for Automatic Exchange of Financial Information in TaxMatters in Chinathatwas
formulated bythe Organization for Economic Co-operation and Development (OECD).

More details

Hong Kong SAR

Hong Kong: Changes to extend the scope of the proposed aircraftleasing regime

In the latestHong Kong Legislative Council (LegCo) Bills Committee meeting, the Hong Kong
Governmentproposedamendments to the aircraft leasing regime currentlybeing considered by
LegCo.

In response to submissions and concerns thatthe regime maybe considered as a harmful tax
practice by the OECD, it is proposed thatthe scope ofthe regime should be extended to cover
operating leasesto all airlines and notjustring fenced to airlines in countries thathave tax treaties
with Hong Kong.

More details

India: Cabinet approvessigning of multilateral convention for BEPS purposes

The Union Cabinetin India has given its approval for India’s signing of a multilateral convention to
implementtax treaty-related measuresto prevent BEPS.

More details
India: Excluding cost reimbursements (without mark-up) from operating costs

The DelhiHigh Courtdismissed the tax department’'s appeal,and uphelda decision ofa tribunal
regarding the exclusion of costreimbursements (withoutmark-up) from related partiesin respect
of the costincurred by the taxpayer for spare capacitywhile computing taxpayer’s operating costs

More details


https://assets.kpmg.com/content/dam/kpmg/cn/pdf/en/2017/05/china-tax-weekly-update-19.pdf
https://home.kpmg.com/cn/en/home/insights/2017/05/china-tax-alert-16.html
https://home.kpmg.com/xx/en/home/insights/2017/05/tax-alert-11-hk-changes-extend-the-scope-proposed-aircraft-leasing-regime.html
https://home.kpmg.com/xx/en/home/insights/2017/05/tnf-india-cabinet-approves-signing-of-multilateral-convention-for-beps-purposes.html
https://home.kpmg.com/xx/en/home/insights/2017/05/tnf-india-cabinet-approves-signing-of-multilateral-convention-for-beps-purposes.html
https://home.kpmg.com/xx/en/home/insights/2017/05/tnf-india-excluding-cost-reimbursements-from-related-parties-without-mark-up-from-operating-costs.html
https://home.kpmg.com/xx/en/home/insights/2017/05/tnf-india-excluding-cost-reimbursements-from-related-parties-without-mark-up-from-operating-costs.html

India: Export commission cannot partake the character of royalty and it cannot be
disallowed under Section 40(a)(i) of the Income-tax Act

The DelhiHigh Courtin the case of Hero Motorcorp Limited, has held thatpayment of export
commission bythe taxpayer to its Associated Enterprise i.e. Honda Motor Co. Ltd., Japan cannot
be construed as paymentofroyalty, in light of existence of two distinctand independent
agreements for payment of royalty and export commission respectively.

More details

India: Income from sub-licensing of property is taxable ashouse property income
and not business income

The Supreme Courtofindia addressed the character ofincome from the sub-licensing of retail
property, and held that such income was taxable as “house property’income and notbusiness
income. An entry in the objectclause ofthe business showinga particular objectwould notbe the
determining factor for the income to be treated as businessincome.

More details

India: India Tax Connect

KPMG in India provides a monthlypublication on tax updates in the country.

More details

India: Intern visa — Detailed guidelinesissued by the Government of India

The Governmentof Indiaissued comprehensive guidelines for the intern visa program when the
individual is sponsoredbyan Indian companyor an educational institution or a non-governmental
organisation.

More details

India: Unrealised foreign exchange loss on loan obtained for indigenous purchase

of assets is ‘revenue loss’ and therefore allowed asdeduction under Section 37(1)
of the Income-tax Act

The ChennaiBench ofthe Income Tax Appellate Tribunal passed its judgements on the following
issuesin the case of Hyundai Motor India Limited:-

¢ Disallowance under Section 40(a)(i) ofthe Income-taxAct, 1961 (the Act)
e Time period oftaxability of export incentives

e Unrealisedlosson purchase ofassets within India—applicability of Section 43A of the
Act.

More details

Indonesia

Indonesia: CRS reporting obligations of financial service institutions

Guidance—OJK Circular Letter No. 16/SEOJK.03/2017—requires financial service institutions
including commercial banks, securities companies, custodian banks, life insurance companies,
and sharia life insurance companies to reportinformation related to their “foreign customers” by
2018.

More details
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Japan: Proposed customs declarationsregime for AEO-approved importers,
exporters

Japan’s customs authorityhas proposed a regime thatwould allow customs declarations to be
filed from any customs area, provided thatthe importer or exporter is certified as an Authorized
Economic Operator (AEO). The amendment, ifenacted, is expected to be effective in October
2017.

More details

Philippines

Philippines: Dividends, interest, royalties; new proceduresfor tax treaty relief

The Bureau of Internal Revenue has adopted a self-assessmentand automatic withholding of
taxes onincome of non-residents receiving dividends, interest, or royalties from sources within the
Philippines atrates under applicable taxtreaties.

More details

Thailand

Thailand: Physical filing of audited accounts is now mandatory for an E-filing
corporate taxpayer

The Thai Revenue Department(TRD) recentlyannounced that E-filing taxpayers are now
obligated to submittheir audited accounts to the TRD, whereas previouslythis was nota
requirement.

More details

Calendar of Events

12 May 2017 -2 VAT reforms 1 year on - Effectively managing VAT Hong Kong,

June 2017 audits, risks and opportunities; impact of future Golden Shanghai,
Tax system Guangzhou,
Contactperson: KPMG China Market Services Sgﬁi?]?en i

More details
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Slgn |f|cant International Tax Developments

OECD: Discussion draft, guidance on hard-to-value
intangibles

The OECD released a discussion draft of guidance forimplementing rules
on “hard-to-value intangibles,” as described in the OECD Transfer Pricing
Guidelines.

More details

Beyond AsiaPacific

United States: Trump Administration notifies Congress of intention for NAFTA
negotiations

The Trump Administration sentletters to Congress as notification ofits intentto initiate
negotiations with Canada and Mexico regarding modernization ofthe North American Free Trade
Agreement (NAFTA).

More details
United States: Trump Administration releasesbudget proposals

The Trump Administration released its fiscal year 2018 budget, entitled “A New Foundation for
American Greatness.” The budgetcontains the administration’s recommendations to Congress for
spending and taxation for the fiscal year that begins on October 1, 2017.

More details

TaxNewsFlash by Region
For the latesttax developments from other regions see the following links:
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