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INTRODUCTION  

1. On July 21, 2023, and rectified on July 26, 2023 (the “Receivership Date”), upon application by 

Maynbridge Capital Inc. (“Maynbridge”), KPMG Inc. (“KPMG”) was appointed as receiver (the 

“Receiver”) pursuant to an order (the “Receivership Order”) of the Quebec Superior Court (the 

“Court”) pursuant to section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as 

amended (the “BIA”), to the property of 9249206 Canada Inc. (the “Debtor”, the “Company” or 

“924”); particularly, the immovable properties bearing lot numbers 5 397 010, 5 397 011 and 5 397 

012 of the Official Cadastre of Quebec, Land Registry Division of Hull (collectively, the ”Property”). 

2. The Notice and Statement of Receiver prepared in these proceedings and dated July 28, 2023, is 

attached hereto as Appendix “A”. 

PURPOSE OF REPORT 

3. This is the Receiver’s first report to the Court (the “First Report”) with the intent to provide this 

Honourable Court with information pertaining to:  

a. a brief overview and background of the Company; 

b. a summary of the initial activities of the Receiver since the Receivership Date; and 

c. the Receiver’s conclusions and recommendations and information pertaining to the 

Receiver’s application for an order of the Court (the “Mar 13 Order”) seeking the following: 

i. approval of the conduct and activities of the Receiver since the Receivership Date in 

these receivership proceedings (the “Proceedings”); 

ii. approval of the proposed auction process (the “Auction”) in accordance with the 

outlined rules (the “Auction Rules”), attached as Appendix ‘’B’’; 

iii. A declaration requiring the sole director, officer and shareholder of the Company, Mr. 

Pascal Proulx (“Mr. Proulx”), to comply with all obligations imposed by the Receivership 

Order, including without limitation, providing previously requested records and 

information of the Company to the Receiver;  

iv. approval of the increase of the administrative charge (the “Administrative Charge”) to 

an aggregate of $150,000, due to additional complexities of the Proceedings;  

v. approval of the interim statement of receipts and disbursements (the “Interim SRD”) 

incurred during the period of July 21, 2023, to February 28, 2024 (the “SRD Period”); 

and 

vi. Sealing the Information Under Seal, as defined herein.  
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QUALIFICATIONS & TERMS OF REFERENCE  

4. All materials filed with the Court and all orders granted by the Court in connection with these 

Proceedings will be made available to creditors and other interested parties in electronic format on 

the Receiver’s website at, which is accessible via the following URL: kpmg.com/ca/9249206 (the 

“Receiver’s Website”). 

5. In preparing this First Report and making the comments herein, the Receiver has relied upon 

conversations with, and certain records and information obtained from, other third-party sources 

(collectively, the “Information”). The Receiver has reviewed the Information for reasonableness, 

internal consistency and use in the context in which it was provided. The Receiver has not audited, 

reviewed or otherwise attempted to verify the accuracy or completeness of the Information in a 

manner that would wholly or partially comply with Canadian Auditing Standards (“CAS”) pursuant to 

the Chartered Professional Accountants Canada Handbook, and accordingly, the Receiver 

expresses no opinion or other form of assurance in respect of the Information.  

6. Certain information referred to in this First Report is based on estimates and assumptions. Such 

estimates and assumptions are, by their nature, not ascertainable and, as a consequence, no 

assurance can be provided regarding the forecasted or projected results. The reader is cautioned 

that the actual results will likely vary from the forecasts or projections, even if the assumptions 

materialize, and the variations could be significant.  

7. The Receiver has prepared this First Report in connection with the motion scheduled to be heard on 

March 13, 2024. This First Report should not be relied on for other purposes.  

8. Unless otherwise stated, all monetary amounts noted herein are expressed in Canadian dollars. 

BACKGROUND 

9. The Debtor was a single purpose corporation created to acquire and develop a real estate project on 

the Property, which is comprised of 41.5 acres of vacant land in Gatineau, Quebec. 

10. As at the Receivership Date, Maynbridge Capital Inc. (“Maynbridge”) held a first-ranking immovable 

hypothec over the Property by way of a credit agreement (the “Credit Agreement”) entered into on 

December 21, 2021, pursuant to which a credit facility with a maximum amount of $5,186,478.35 

was made available to the Debtor with a maturity date of December 22, 2022, or 12 months from the 

date of the disbursements of the funds (the “Loan”). 

https://kpmg.com/ca/en/home/services/advisory/deal-advisory/creditorlinks/9249206-canada-inc.html
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11. In May 2022, Maynbridge received a partial payment of the Loan; however, the Debtor subsequently 

defaulted on the Loan through a cross default under the Credit Agreement through a co-guarantor 

(the “Cross Default”), thereby causing the Cross Default clause to be triggered. 

12. Through discussions and negotiations with the Debtor, Maynbridge agreed to forbear on exercising 

rights under the security credit agreement and the Debtor entered into a forbearance agreement (the 

“Forbearance Agreement”) with Maynbridge which, among other things, increased the Loan amount 

and allowed for an extension under the Credit Agreement for an additional 6-month period, until June 

22, 2023, in order to provide the Debtor additional time to obtain refinancing.  

13. On June 13, 2023, the Debtor confirmed a default under the Forbearance Agreement had occurred; 

namely, the failure to pay outstanding property taxes. 

14. On June 22, 2023, the Debtor failed to make principal payments on the Loan, further defaulting on 

the Forbearance Agreement.  

15. On July 21, 2023, Maynbridge filed an application with the Court seeking to appoint KPMG as 

receiver to the Property.  

16. Among other activities, the following additional items occurred during the Proceedings, discussed in 

greater detail herein: 

a. the Receiver has proceeded with listing the Property with an independent real estate broker; 

and  

b. Maynbridge sold the total debt under the Loan to 8944989 Canada Inc. (“894”), who is now 

the Debtor’s sole secured creditor in the context of the present Proceedings. 

17. Further background and information can be found on the Receiver’s Website. 

ACTIVITIES OF THE RECEIVER 

Initial Receivership Activities 

18. The Receiver’s activities since the Receivership Date included:  

a. arranging adequate insurance coverage for the Property;  

b. taking steps to preserve and protect the Property, including arranging for temporary site 

visits in accordance with requirements under the insurance policy; 

c. preparing and issuing all statutory reporting, as required pursuant to subsections 245(1) & ff. 

of the BIA; 
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d. establishing a trust account in the name of the receivership estate (the “Receivership Trust 
Account”); 

e. attempting to obtain the books and records (the “Books and Records”) of the Company; 

f. Engaging in multiple conversations with the environmental engineer previously retained by 

the Company (the “Environmental Engineer”) to obtain information on the extent of the 

environmental contamination of the Property, any pending environmental reports and the 

required next steps to complete any reports;  

g. attending to various discussions with interested parties regarding the Property and the state 

of the environmental contamination;  

h. communicating, via email, on July 24th, July 25th and August 10th, with Mr. Proulx requesting 

access to the Books and Records, and on August 25th, 2023, issuing a letter via the 

Receiver’s independent legal counsel, Stein & Stein Inc. (the “Receiver’s Legal Counsel”), 
(the “Books and Records Demand Letter”) to Mr. Proulx, requesting the Receiver be 

provided with, inter alia, access to the Books and Records of the Company. Copies of all 

communication are attached as Appendix “C’’ and “D”, respectively; 

i. issuing a request for proposals (the “RFP”) to eight (8) real estate brokers and negotiating a 

listing agreement (the “Listing Agreement”) with NAI Terramont Commercial (“NAI”);  

j. proceeding to market the Property in accordance with the Listing Agreement; 

k. requesting the Receiver’s Legal Counsel to complete a review of Maynbridge’s security and 

provide an opinion thereon as to the validity and enforceability of the same (as discussed 

herein); 

l. providing regular updates and engaging in consultation with Maynbridge regarding various 

matters in these Proceedings; 

m. establishing and maintaining the Receiver’s Website; and  

n. responding to various creditor/stakeholder inquiries.  

Books and Records 

19. On July 24, 2023, the Receiver attempted to contact Mr. Proulx to request the Books and Records 

of the Company pursuant to paragraph 13.2(d) of the Receivership Order.  

20. Additional requests were made on July 25, 2023 and August 10, 2023 (cf. Appendix ‘’C’’).  

21. On August 25, 2023, the Receiver issued a formal letter requesting the Books and Records of 924, 

attached as Appendix “D”. 
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22. As at the date of this First Report, neither the Receiver nor its counsel have been provided with the 

Books and Records and accordingly, the Receiver seeks an order to compel Mr. Proulx to provide 

the Books and Records to the Receiver forthwith.   

Environmental Contamination 

23. Through discussions and investigations into the Property, the Receiver became aware of the extent 

of the environmental contamination on site. The Receiver held conversations with Maynbridge, real 

estate agents through the RFP process and the Environmental Engineer that Mr. Proulx had engaged 

to perform either a Phase 1 or Phase 2 environmental site assessment (collectively, the 

“Environmental Assessments”) and obtained clarity on the potential extent of the contamination 

and the implication this would have to the marketability of the Property; specifically, that a number of 

tests were required to be completed and potential involvement with the local municipality to allow 

any residential development to occur thereat in the future.  

24. The Receiver asked Maynbridge if they would be interested in funding the completions of the 

Environmental Assessments, to which they declined.  

25. On September 22, 2023, the Receiver issued a letter to Mr. Proulx, attached herewith as Appendix 
“E”, identifying the potential implication to the value of the Property and requesting whether Mr. 

Proulx would be interested in funding the completion of the Environmental Assessments, to maximize 

the realization in the context of the present Proceedings. The Receiver did not receive a response 

from Mr. Proulx. 

26. Accordingly, the Receiver proceeded to market and sell the Property on an “as is, where is” basis.  

Security Review 

27. The Receiver’s Legal Counsel has reviewed the security documents and has provided an 

independent security opinion to the Receiver, subject to the customary qualifications and 

assumptions, that Maynbridge’s security was valid and enforceable in accordance with its terms 

and Maynbridge’s security was valid and opposable. 

28. On February 1, 2024, 894 purchased the security interest from Maynbridge and is now the sole 

secured creditor. The Receiver has not obtained an updated security opinion confirming the validity 

of 894’s security.   
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29. The Receiver notes the Property is also charged with two (2) other inscriptions on title in addition to 

the Maynbridge security; 

a.  a Legal Hypothec for claims of the State due under fiscal laws, registered under number 27 

293 838 (the “RQ Legal Hypothec”) in the amount of $125,584.96 as of January 10, 2023; 

and  

b. a Notice of Advance Registration, registered by the Debtor on March 4, 2024 in favour of 

Oasis Gatineau Inc., under number 28 565 620 (the “Notice of Advance Registration”), 

both of which are annexed hereto as Appendix “F”.  

RFP Process 

30. The Receiver canvassed the market to locate realtors who had an expertise in the Gatineau, Québec 

region.  

31. On July 25, 2023, the Receiver issued the RFP to three (3) commercial realtors to market the 

Property. A fourth was subsequently contacted on August 4, 2023.  

32. Two (2) of the four (4) realtors replied to this initial request with a varying estimated sales price for 

the Property. Therefore, in consultation with Maynbridge, the Receiver issued an additional RFP to 

four (4) more realtors on October 12, 2023, and offered the initial two (2) realtors an opportunity to 

resubmit an updated RFP.   

33. The Receiver received proposals from three (3) of the total eight (8) commercial realtors by the 

deadline (collectively, the “Listing Proposals”), which are summarized in Appendix “G” and 

included in the Information Under Seal (defined herein) which contains commercially sensitive 

information.  

34. Based on a combination of experience and expertise in the Gatineau, Québec market, marketing 

strategy, competitive commission pricing and approach to maximizing sale value, the Receiver 

selected NAI to market the Property.  

35. The Receiver thereafter negotiated the Listing Agreement with NAI, attached hereto as Appendix 
“H”.   

36. As the creditor with the most significant financial interest, Maynbridge was consulted regarding the 

responses received from the RFP and was supportive of the Receiver’s decision in engaging NAI. 
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SALE PROCESS 

Overview 

37. Paragraph 13.4 of the Receivership Order empowers and authorizes, but does not obligate the 

Receiver to, among other things:  

a. carry out the sale or the disposition of the Property in the ordinary course of business, of the 

Debtor, to transact in that regard and to sign any document or contract required to give effect 

to any such sale or disposition; 

b. interest or solicit potential buyers of the Property including the right to carry out a public call 

for tenders or private solicitation; and 

c. engage any broker, agent, firm or other service provider to assist with the marketing, sale or 

disposition of the Property. 

38. Notwithstanding the general power to market and dispose of the Property as the Receiver sees fit, 

the Receiver is requesting that the Court issue an order approving the proposed Auction Process (as 

discussed and defined below), which are being proposed due to the outcome of the results of the 

Sales Process, as outlined below.  

Sale Process  

39. The Sale Process was facilitated by NAI, under the supervision of the Receiver and was conducted 

on an “as is, where is” transaction basis, although under the advice of NAI the Receiver included a 

section for due diligence in the form of offer to purchase to allow the Receiver to properly canvas the 

interest of the market and consider whether a due diligence period would be acceptable to maximize 

realizations. 

40. The marketing process proposed by NAI (the “Marketing Process”) included contacting prospective 

purchasers via phone and meeting top prospects in person, direct contact with NAI’s extensive list 

of real estate developers, assisting potential purchasers with the underwriting process, focused 

marketing in the surrounding community, and designing custom brochures including high quality 

imagery.  

41. NAI began to canvass the market during the week ending December 24, 2023 and advised the 

Receiver that, in their expert opinion, the market would be fully canvassed by late-February 2024.  

42. NAI provided bi-weekly updates to the Receiver to summarize the extent of the Marketing Process, 

which was completed to date. Attached as Appendix ‘’I’’ is NAI’s final report as of February 21, 2024 

(the “Final Marketing Report”), redacted for personal information, which indicates the following: 

a. signage was posted on the Property to capture any interested parties in the area; 
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b. marketing material was distributed to approximately 1,662 brokers, 160 investors known to 

NAI and 758 Society of Industrial and Office Realtor agents; 

c. the Property formed part of the monthly availability campaign distributed by NAI;  

d. a web campaign was initiated through the CoStar network with 3,524 total views, which NAI 

advised the Receiver was the commercial sale alternative to a Multiple Listing Service 

(“MLS”) site;  

e. personalized email communication was sent to all parties who expressed interest in the 

Property on February 14, 2024 and February 21, 2024; and 

f. social media publications were posted.  

43. Based on conversations with NAI, as of the Final Marketing Report, the market was fully canvassed 

to expect all parties who would be interested in the Property to have been notified of the sale of the 

same.  

44. All parties who had previously shown interest in the Property (the “Interested Parties”) were 

provided a deadline to submit their offer by 10:00 AM EST on February 23, 2024 (the “Deadline to 
Submit Offers”).  

45. At the expiry of the Deadline to Submit Offers, NAI communicated that five (5) offers were received, 

with varying terms and offer price (collective, the “Offers”), which are included in the Information 

Under Seal attached as Appendix “J”, to protect commercially sensitive information. 

46. Due to the varying terms of the Offers received as well as the values offered being close in quantum, 

the Receiver deems it fair and reasonable to proceed with the Auction, to maximize realizations and 

provide a fair process for all parties to have an opportunity to put forward their best offer on uniform 

conditions (i.e. subject to no due diligence nor any financing conditions, etc.).  

47. In the event that an Auction is to be held, all Interested Parties who submitted an Offer shall be 

entitled to participate in the Auction, as described further below, and will be advised by the Receiver 

of such upon Court approval of the Order.  

48. The Receiver is of the view, based on NAI’s advice, that the Marketing Process was fulsome, that 

the market was fully canvassed and same provided sufficient market exposure to ensure the best 

possible recovery in a reasonable period of time and cost. However, given the foregoing, the 

Receiver is also of the opinion that the proposed Auction shall constitute a better method to conclude 

the sales and investment solicitation process (“SISP”) for the Property in comparison to the 

alternative, being akin to a ‘golden arrow’ sales process, where Interested Parties would only have 

one (1) final blind bid. In this regard, the Auction provides for a greater maximization potential of the 

sale of the Property. 
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Sealing of the Sensitive Information  

49. The above information under seal (the “Information Under Seal”) contains commercially sensitive 

information pertaining to the information contained within the RFP and the Offers received.  

50. Publication of the information could pose a serious risk to the commercial interests of stakeholders 

of the Property and may adversely impact the eventual realization from the sale of the Property. 

51. As such, the Receiver is seeking to seal the contents of the Information Under Seal until the earlier 

of: (i) the filing of a Receiver’s certificate confirming that a transaction for the sale of the Property has 

been completed to the satisfaction of the Receiver; (ii) the discharge of the Receiver; or (iii) further 

order of the Court. 

52. The Receiver is not aware of any party who would be prejudiced from the sealing of the Information 

Under Seal and is not aware of any commercially reasonable alternative to sealing the Information 

Under Seal. Any interested party may apply, on notice to the Receiver, to vary the terms of the sealing 

order.  

AUCTION PROCESS 

Overview 

53. As noted above, due to the outcome of the Sale Process, the Receiver is seeking approval of the 

proposed Auction in accordance with the Auction Rules, attached hereto as Appendix “B”. 

54. The Auction will be held virtually on March 28, 2024, in accordance with the Auction Rules.  

55. The Receiver will contact all Offerors by end of day March 15, 2024, to provide same with sufficient 

time and an equal opportunity to take part in the Auction. 

56. The Offerors will be provided with a form of attestation that each party must execute and return to 

the Receiver, confirming the qualified bidder (each a “Qualified Bidder”) has not engaged, and will 

not engage, in any collusion with respect to the bidding (the “Attestation”) as well as notification of 

the deadline to provide the deposit of ten percent (10%) of the opening bid amount of $7,000,000 

(each a “Deposit”) and the method of payment of the Deposit, upon approval of the Mar 13 Order.  

57. Upon receipt of the Attestation, the Receiver will provide the Qualified Bidder access to a data room 

set up by the Receiver, which will contain any information in the Receiver’s possession in respect to 

the Property. 
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58. Notice will be provided to all Qualified Bidders not less than three (3) days prior to the Auction Date 

and will include the details to access to the platform and confirm the parties that will be participating 

in the Auction.  

59. The Receiver is of the view that the Auction is reasonable considering the result of the Sale Process 

and will maximize realizations for all stakeholders in a fair and open process.  

Approval  

60. After a definitive agreement(s) in respect of a successful bid (a “Successful Bid”) has been finalized 

in accordance with the Auction Rules, the Receiver shall apply to the Court as soon as reasonably 

practicable for an order approving the Successful Bid and obtain approval of the sale transaction and 

the issuance of a vesting order to cancel all inscriptions on title to the Property other than the 

assumed hypothecs, if any (the “AVO Motion”) and obtain a sale approval and vesting order (the 

“AVO”). 

61. All bids (other than the Successful Bid), will be deemed rejected upon approval of the AVO. 

Treatment of Deposit 

62. The Receiver will retain any and all Deposits in its trust account until approval of the AVO, or other 

termination of the Auction as discussed below.  

63. Upon completion of the Auction, the Successful Bidder must, within two (2) days of the conclusion of 

the Auction, provide the Receiver with additional Deposit amounts to increase the original Deposit to 

equate to ten percent (10%) of the total final purchase price (the “Purchase Price”) as contemplated 

by the Successful Bid. 

64. The Deposit will be credited toward the Purchase Price upon closing of the approved transaction or 

as otherwise set out in the definitive agreement. 

65. The Deposits of Qualified Bidders not selected as a Successful Bidder, will be returned to such 

Qualified Bidders within ten (10) days following the later of the: (i) date of closing of the purchase 

contemplated by the Successful Bid; or (ii) the date upon which the AVO attains the force of res 

judicata. 

66. If there is no Successful Bid with respect to the Property, subject to the following paragraph 68, all 

Deposits will be returned to their respective Qualified Bidders within ten (10) Business Days of the 

date on which the Auction took place. 

67. If a Qualified Bidder breaches any of the Auction Rules, including without limitation, if a Successful 

Bidder fails to complete the transaction contemplated by its Bid, then, in each case, such Deposit will 

be irrevocably forfeited to the Receiver as liquidated damages.  
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INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS 

68. As shown in the Interim SRD below, during the SRD Period, the Receiver had cash receipts of 

approximately $5,190 (including Receiver’s borrowings in the amount of $5,000), and cash 

disbursements of approximately $5,140.  

 

69. As at February 28, 2024, the Receiver had accrued and unpaid fees and disbursements of the 

Receiver in the amount of approximately $85,600 plus sales taxes and the Receiver’s Legal Counsel 

in the amount of approximately $14,875.00, plus sales taxes and disbursements. 

70. Due to the additional work performed by the Receiver to attempt to collect the Books and Records, 

investigate and identify the extent of the environmental contamination as well as proceeding with the 

Auction, the Receiver has incurred, and will incur, additional Professional Fees than originally 

anticipated. To this extent, the Receiver is requesting an increase of the Administrative Charge from 

One Hundred Thousand Dollars ($100,000) to One Hundred Fifty Thousand Dollars ($150,000). 

  

9249206 Canada Inc.

Interim Statement of Receipts and Disbursements 

July 21, 2023 - February 28, 2024

Notes Amount

Cash Receipts

Receivers Borrowings 5,000                          

Interests Collected 65                                

QST Collected 121                             

Total cash receipts 5,186                          

Cash disbursements

Security Patrol Fees 1 3,740

Insurance Fees 812

GST Paid 389

QST Paid 121

Fees Paid to Official Receiver 75

Total cash disbursements 1,397                          

Excess receipts over disbursements 3,789                          
Note 

1 - Comprises fees incurred to secure and continuously monitor the Property.
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RECEIVER’S CONCLUSION AND RECOMMENDATION 

71. Based on the forgoing, the Receiver respectfully requests that the Court grant an Order: 

a. approving of the conduct and activities of the Receiver since the Receivership Date in these 

Proceedings; 

b. approving and authorizing the Auction in accordance with the Auction Rules; 

c. requiring Mr. Proulx to immediately comply with all aspects of the Receivership Order;  

d. approving the increase of the Administrative Charge to an aggregate of $150,000; 

e. approving the Interim SRD; and 

f. sealing the Information Under Seal.  

All of which is respectfully submitted this 7th day of March 2024 

KPMG INC. 
In its capacity as Court-appointed Receiver of 
9249206 Canada Inc. and not in its personal or corporate capacity 
  

  

  

David Malin, CPA, CIRP, LIT 
Senior Vice President  
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